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INTERIM  REPORT  RESPECTING  CORONERS 

To  His  Honour  Lionel  Herbert  Clarke, 
Lieutenant-Governor  of  Ontario. 

May  it  Please  Your  Honour. 

Having  been  appointed  by  Royal  Commission  to  inquire  into  and  to  consider 
and  report  upon  (among  other  things)  the  best  mode  of  selecting,  appointing  and 
remunerating  Coroners,  and  generally  to  consider  and  report  upon  all  matters 
pertaining  to  the  placing  of  such  office  upon  the  most  efficient  and  business- 
like footing,  we  submit  this  interim  report  thereon. 

The  office  of  Coroner  is  an  ancient  one,  and  may  be  traced  back,  in  England, 
to  the  period  of  the  Norman  conquest.  The  Coroner  of  those  days  was  a  most 
important  functionary,  and  had  a  variety  of  duties.  He  appears  to  have  heard 
appeals  in  cases  of  felony,  to  have  taken  confessions  and!  adjurations  of  felons 
who  had  fled  to  a  sanctuary,  to  have  kept  a  record  of  outlawries,  and  to  have  con- 
ducted inquiries  for  and  securing  to  the  King  treasure  trove,  wrecks,  and  the  for- 
feited chattels  of  felons. 

In  Canada  the  office  dates  back  to  the  earliest  days  of  our  history.  On  Mar.1! 
9th.  1780,  Governor  Haldimand  issued  an  ordinance  regulating  and  establishing 
Coroners'  fees.  Under  this  ordinance  the  Coroner  was  entitled  "  For  summonsing 
the  jury,  taking  depositions,  making  the  inquest  and  returning  it,"  to£l  5s., 
and  the  sub-coroner,  "  For  every  inquest  taken  and  the  return  thereof  made  agree- 
able to  law,"  was  entitled  to  15  shillings. 

It  would  appear  that  unnecessary  inquests  were  sometimes  held,  for  in  1850 
an  Act  was  passed  which  set  forth  that  the  existing  regulations  were  insufficient 
and  provided  that  inquests  should  be  held  only  where  the  Coroner  had  reason 
to  believe  that  deceased  met  his  death  by  violence  or  by  unfair  means  or  by  negli- 
gence, or  when  the  deceased  person  was  in  confinement  or  a  lunatic  in  an 
asylum. 

About  half  of  the  Coroners  appointed  in  the  year  1855  were  medical  prac- 
titioners. In  1859  the  proportion  of  medical  men  appointed  had  increased  to 
about  three  to  one.  Since  Confederation  about  95  per  cent,  of  those  appointed 
Coroners  have  been  medical  practitioners.  It  is  only  in  the  Judicial  Districts 
of  Northern  Ontario    that  any  laymen    have  been  appointed  of  recent  years. 

The  total  number  of  Coroners  in  Ontario  to-day  is  about  550.  A  consider- 
able number  of  the  Coroners  are  inactive,  and  seldom  hold  an  inquest.  In  Toronto 
there  is  a  Chief  Coroner,  to  whom  the  cases  arising  are  reported  by  the  police.  He 
allots  the  cases  to  the  other  Coroners  (who  are  known  as  Associate  Coroners)  in 
regular  rotation.  The  same  course  is  followed  in  the  City  of  Hamilton,  in  which 
city  there  is  also  a  Chief  Coroner. 

At  several  points  at  which  the  Commission  sat  Coroners  asked  for  increased 
fees,  but  generally  they  appeared  to  be  satisfied  with  the  fees  now  received.  The 
Coroners  are  leading  and  influential  citizens  of  the  communities  where  they  reside, 
and  many  of  them  regard  the  services  which  they  are  called  upon  to  perform  as 
of  a  public  character,  and  the  amount  of  the  fees  is  a  secondary  consideration  to 
them. 
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By  Statute  of  Canada,  passer!  in  the  third  year  of  the  reign  of  William  IV, 
it  was  provided  that  if  the  Coroner's  jury  found  a  person  guilty  of  murder  or 
manslaughter,  the  rinding  should  he  equivalent  to  the  finding  of  a  Grand  Jury, 
and  no  further  proceeding  preliminary  to  trial — not  even  indictment  by  a  Grand 
Jury — was  necessary.     This  continued  to    be  the  law  down  to    the  year  1892. 

By  the  Criminal  Code  adopted  in  that  year  the  Coroner's  jury  was  deprived 
of  power  to  indict  anyone.  The  Coroner  might  direct  that  a  person  found  guilty 
of  murder  or  manslaughter  by  a  Coroner's  jury  be  taken  into  custody  and  brought 
before  a  magistrate,  but.  before  such  person  could  be  committed  for  trial  there  had 
to  bo  a  preliminary  hearing  by  the  magistrate,  and.  before  trial,  indictment  by 
:i  Grand  Jury.  Where  an  inquest,  therefore,  was  held  and  a  person  found  guilty, 
the  preliminary  proceedings  had  to  be  taken  just  the  same  as  if  no  Coroner's 
inquest  had  been  held.  .Yet.  notwithstanding  the  fact  that  the  Coroner's  jury 
has  be. ■]!  largely  shorn  of  its  powers.  Coroner's  inquests  are  held  and  Coroner's 
juries  are  summoned  just  as  they  were  before  1802. 

The  number  of  jurymen  that  serve  at  an  inquest  is  fixed  by  Statute  at  not 
less   than   seven  nor  more  than   twelve.     Generally  the  number   summoned   is  not 

than  eight,  so  that  in  the  event  of  one  being  absent  the  inquest  may  not  be 
delayed.  Each  member  of  the  jury  receives  $1  and  mileage  for  each  sitting.  When 
the  number  serving  is  seven  or  eight,  and  there  is  one  adjournment,  the  cost  of 
the  jury  is  usually  more  than  $20.  When  there  is  more  than  one  adjournment 
the  cost  ig  proportionally  increased.  Tn  1019  the  cost  of  jurymen  at  inquests 
in  the  County  of  Simcoe  alone  was  $583.  Tn  Toronto,  in  that  year,  there  were 
1(52  inquests,  with  356  =ittings.  and  the  average  cost  for  jurymen  was  over  $25 
per  inquest,  and  the  total  average  cost  per  inquest,  including  Coroner's  and  other 

was  about  $80. 

The  power  to  indict  anyone  for  a  crime  having  been  taken  away  from  a 
Coroner's  jury  and  a  verdict  of  guilty  not  even  having  the  effect  of  a  committal 
for  trial,  should  the  jury  be  continued?  That  is  a  question  that  has  been  fre- 
quently raised  before  us. 

Mi-.  If.  U.  Greer,  formerly  Crown  Attorney  for  the  County  of  York,  sav^: 
'"With  the  introduction  of  the  Criminal  Code  the  necessity  for  the  Coroner's  jury 
sitting  a-  such  was  gone.  They  do  not  initiate  any  more,  but  they  recommend, 
and  the  inquiry  must  be  started  all  oxer  again  in  the  preliminary  examination  and 
the  Graml  Jury.  .  .  .  T  do  not  see  any  benefit  in  sitting  two  or  three  nights 
with  a  lot.  of  jurymen." 

Mr.  J.  W.  Curry.  M.T\P..  formerly  Crown  Attorney  for  the  City  of  Toronto, 

a  T  would  not  continue  the  Coroner's    jury,  and  if  anyone  had  to   be    tried 

1  would  commit  him  at  once  to   a  court  of  competent  jurisdiction  without  the  waste 

•  if  time  and  expense  of  bringing  him  before  a  court  that  has  no  greater  jurisdiction 

than    the  Coroner's  Court.     At  the  present    time  we  have  duplication." 

Mr.  8,  E.  Washington,  Crown  Attorney  for  the  County  of  Wentworth,  safd  to 
us  at  Hamilton  :  "  After  the  Coroner  is  through  with  the  case  the  evidence  has  got 
to  be  all  gone  over  again  at  the  preliminary  inquiry.  I  would  not  have  the 
Coroner's  jury.     T  do  not  think  it  is  of  anv  use." 

Mr.  J.  W.  Seymour  Corley,  for  many  years  Crown  Attorney  for  the  City  of 
Toronto,  says:    "I  would  not  have  a  Coroner's  jury." 

The  question  as  to  whether  or  not  the  Coroner's  jury  should  be  continued  has 
already  been  dealt  with  to  a  limited  extent  by  the  Legislature.  In  1911  a  section 
was  added  to  the  Coroner's  Act  which  provided  that  a  Coroner,  with  the  consent 
of  the  Crown  Attorney,  might  hold  an   inquest  without  a  jury  in.  a  provisional 
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judicial  district.  This  amendment  has  been  taken  advantage  oi  in  the  district 
of  Parry  Sound.     Wo  are  informed  that  it  has  worked  admirably  there. 

When  the  Chief  Coroner  in  Toronto  allots  a  ease  to  an  associate  Coroner, 
the  associate  Coroner,  as  a  rule,  acts  no  other  case  until  Ids  name  is  again  reached 
on  the  list.  This  rule  applies  where  the  associate  Coroner,  upon  investigation, 
decides  that  an  inquest  is  unnecessary,  and  so  reports,  as  well  as  in  cases  where 
he  decides  that  an  inquest  is  necessary,  and  holds  one.  As  the  fee  allowed  the 
Coroner  where  there  is  an  investigation  and  no  inquest,  is  $5,  and  where  there 
is  an  investigation  and  an  inquest  is  $20,  there  is  an  inducement  to  hold  an 
inquest.  Former  Crown  Attorney  R.  H.  Greer,  in  referring  to  this  situation, 
Bays:  "  The  doctor,  who  is  a  Coroner,  only  gets  $5  for  sending  in  a  return,  instead 
of  getting  his  fees  for  an  inquest,  and,  as  the  doctors  are  quite  human,  they 
exercise  their  discretion  and  hold  an  inquest.''  Mr.  Greer  further  states  his 
opinion  to  he  that  in  seventy-five  per  cent,  of  the  cases  in  Toronto  where  inquests 
are  held,  inquiries  only,  would  have  sufficed. 

The  question  as  to  whether  or  not  a  post-mortem  examination  should  lie  made 
is  also  decided  by  the  associate  Coroner,  to  whom  the  case  is  referred.  The  post 
mortem  is  made,  not  by  the  Coroner  himself,  but  by  another  practitioner  whom 
he  calls  in.  The  fee  allowed  for  the  post  mortem  and  attendance  to  give  evidence 
thereon  at  the  inquest  is  $20  and  mileage.  The  practitioner  who  is  called  in  to 
perform  the  post  mortem  is  usually  a  Coroner,  who.  when  he  gets  a  ease,  recip- 
rocates by  engaging  the  Coroner  who  employed  him.  Out  of  Hi:;  Inquests  held 
in    Toronto    last  year,  post  mortems  were  ordered  in    126. 

The  fee  system  tends  to  encourage  multiplication  of  inquests  and  post 
mortems.  But  another  cause  that  tends  to  make  them  so  numerous  is  the  large 
number  of  Coroners.  One  is  surprised  to  learn  that  there  are  some  60  Coroners 
in  the  City  of  Toronto.  At  present  each  Coroner  has  so  few  inquests  that  he  has 
not  the  incentive  or  opportunity  to  become  proficient.  Crown  Attorney  Eric 
Armour,  in  speaking  of  present   conditions,  says : 

"  I  think  it  would  be  in  the  public  interest  if  there  was  a  less  number  of 
Coroners,  so  that  they  would  be  employed  all  the  time  and  become  more  familiar 
with  their  duties.  A  man  who  only  holds  one  or  two  inquests  in  the  year  is  not 
very  competent.    .    .    .    Only  two  or  three  should  be  employed  to  do  the  work/' 

At  the  last  session  of  the  Legislature  a  further  change  was  made  in  the 
Coroners'  Act.  By  this  amendment  any  police  magistrate  in  a  provisional 
judicial  district  may  conduct  an  inquest  at  the  request  of  the  Attorney  General 
or  of  the  Crown  Attorney  for  the  district.  This  amendment  also  has  been  taken 
advantage  of  in  the  district  of  Parry  Sound.  Crown  Attorney  Haight,  of  Parry 
Sound,  in    reply  to    our  inquiry  as  to  its  operation  there,  said: 

"  I  think  it  is  a  splendid  improvement.  ...  If  all  police  magistrates  had 
the  power  of  a  Coroner  it  would  work  out  wonderfully.  ...  I  think  a  magis- 
trate can  take  the  evidence  more  satisfactorily  than  a  doctor." 

Others  who  have  appeared  before  us,  while  not  having  had  the  opportunity 
which  Mr.  Haight  has  had  of  observing  the  system  in  operation,  strongly  advocate 
the  holding  of  inquests   by   magistrates. 

Mr.  W.  C.  Livingston,  Police  Magistrate  at  Brantford.  says:  "  I  presume  a 
magistrate  could  conduct  an  inquest  just  as  well  as  a  Coroner,  and  that  would 
save  the  money  paid  to   the  Coroners." 

At  the  sitting  of  the  Commission  at  Barrie,  Mr.  W.  A.  Boys,  M.P.,  said:  "I 
have  thought  that  Coroners'  inquests  could  be  better  conducted  by  the  police 
magistrate,  he  calling  in  the  medical  men  as  witnesses.  The  expense  of  Coroners' 
inquests  is  getting  to  be   enormous." 
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Mr.  R.  II.  Greer,  former  Crown  Attorney  for  the  County  of  York,  says:  "The 
question  of  Coroners'  inquests  is  a  big  one.  and  i>  grossly  abused.  The  present 
t'm  in  of  Coroners'  inquests,  I  think,  should  he  abolished,  and  1  think  magistrates, 
<»r  men  who  are  called  Coroners,  should  be  appointed  with  the  jurisdiction  of  a 
Coroner.  .  .  .  Having  one  doctor  and  one  magistrate  would  solve  all  the  diffi- 
culties of  the  Coroner-*  inquests." 

Mr.  .1.  W.  Curry,  M.P.T..  -peaking  on  the  subject,  .-aid:  "  I  think  their  (the 
magistrates')  duties  ought  to  be  added  to,  and  they  should  conduct  all  Coroners" 
inquests.  Doctors  should  be  appointed  to  make  the  autopsy  and  to  advise  whether 
an  inquest  should  be  held.  J  think  a  properly  qualified  magistrate  would  be  better 
able  to  conduct  an  inquest  than  a  physician.  ...  1  would  have  the  medical 
man  make  an  autopsy  and  give  evidence  as  to  the  cause  of  death  and  have  the 
investigation    conducted  by  a  magistrate." 

Mr.  J.  W.  Seymour  Corley.  Crown  Attorney  for  the  City  of  Toronto,  says: 
'•  1  would  .-uggest  .    .    .   that  the  magistrate  should  assume  the  Coroner's  duties." 

Crown  Attorney  H.  D.  Smith,  of  Kent  County,  -ays:  "I  would  have  the 
investigation  conducted  by  a  magistrate.  ...  I  have  not  yet  met  a  Coroner 
who  could  see  things  that  other  people  could  not.  In  nine  cases  out  of  ten  a 
medical  man  is  called  and  is  asked  what  was  the  cause  of  death,  and  he  could  tell 
that   to   a  magistrate.'" 

II is  Honour  Judge  Vance,  at  Barrie,  said:  "I  am  strongly  of  the  opinion 
that  a  magistrate  should  conduct  a  Coroners  inquest.*' 

Crown  Attorney  Bowlby,  of  Kitchener,  say>:  "J  think  the  physician  is  the 
best  man  to  make  an  inquiry,  and  the  inquest  might  be  held  by  the  police 
magistrate." 

Dr.  fiodford,  Mayor  of  Gait,  said  to  us:  '"1  suppose  the  police  magistrate 
would  be  as  fully  qualified,  if  not  a  little  better,  than  the  ordinary  physician, 
because  a  Coroner  would  probably  only  have  two  or  three  cases  during  the  year, 
and  he  would  not  have  a  wide  experience  in  taking  evidence.  The  preliminary 
investigation    ought  to  be  made  by  a  doctor."' 

Dr.  A.  G.  Arnell.  Coroner,  of  Barrie,  says:  "There  is  no  doubt  that  a 
magistrate  could  do  the  work  of  taking  the  evidence  better  than  a  doctor,  because 
he  would  have  more  experience." 

A  physician  po.-sesses  special  qualifications  for  determining  the  cause  of  death, 
and,  in  our  opinion,  a  physician  (who  might  well  be  called  an  associate  Coroner) 
should  make  the  preliminary  inquiry.  A  magistrate  skilled  in  the  examination  of 
witnesses  and  in  all  that  pertains  to  bringing  out  the  fact-  is.  in  our  opinion, 
the  proper  person  to  conduct  an  inquest.  Whenever  a  case  in  which  an  inquest 
may  be  necessary  is  reported  by  the  police,  it  should  be  referred  to  the  associate 
Coroner  for  investigation.  Upon  completing  the  investigation  the  associate 
Coroner  should  make  a  report  to  the  Crown  Attorney.  If  in  the  opinion  of  the 
Crown  Attorney  there  should  be  an  inquest  he  should  at  once  notify  the  magis- 
trate whose  duty  it  would  then  be  to  hold  one.  If  this  course  were  adopted  the 
inquiry  would  be  made  by  an  official  best  qualified  to  make  it,  and  the  inquest 
would  be  held  by  an  official  best  qualified  to  conduct  it.  If  the  recommendations 
of  this  commission  for  the  appointment  of  district  magistrates  should  be  carried 
into  effect,  the  inquest  should  be  conducted  by  the  magistrate  for  the  district 
where  the  accident  or  misadventure  resulting  in  the  death  occurred.  If  the  inque-t 
should  not  be  conducted  by  the  district  magistrate  it  should  be  conducted  by  a 
magistrate  selected  by  the  Crown  Attorney  from  the  magistrates  in  the  county  or 
district.     A  salaried  magistrate  should  conduct  an    inquest  a-  part  of  his  regular 
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duties,  and  there  would  be  no  extra  charge  for  his  services.  If  at  any  time  during 
the  inquest  it  should  appear  that  a  certain  person  was  guilty,  that  person  could 
be  brought  before  the  magistrate  and.  the  proceedings  turned  into  a  preliminary 
inquiry,  and  the  party  accused  committed  for  trial  it  the  evidence  should  be  suffi- 
cient  to  justify  committal. 

The  number  of  associate  Coroners  for  any  county  or  judicial  district  should 
be  based  upon  distance  to  be  travelled,  the  population  and  the  amount  of  work 
likely  to  be  required.  With  fewer  associate  Coroners  each  one  would  have  more 
experience  and  would  be  able  to  da  his  work  more  efficiently  than  now.  As  a 
general  rule  the  associate  Coroners  should  be  paid  by  fees.  If  the  proposed  changes 
be  made  the  present   objections  to  payment  by  fees  would  be  removed. 

Toronto  is  surrounded  by  suburbs  which  in  many  senses  form  a  part  of  the 
city,  yet  while  the  County  Crown  Attorney  has  jurisdiction  in  the  matter  of 
inquests  in  both  city  and  county,  the  jurisdiction  of  the  present  Chief  Coroner  at 
Toronto  ends  with  the  city  boundaries.  Complications  frequently  arise  through 
a  body  in  respect  of  which  an  inquiry  or  inquest  is  to  be  held  being  removed  from 
one  jurisdiction  to  another.  In  our  opinion  the  county  should  be  the  unit,  and 
the  jurisdiction  of  the  Coroners  and  associate  Coroners  should  be  for  the  whole 
County  of  York,  including  the  City  of  Toronto. 

For  the  whole  County  of  York  there  might  well  be  six  or  eight  associate 
Coroners,  one  of  whom  should  be  chief  associate  Coroner,  and  who  could  call  upon 
the  other  associate  Coroners  whenever  he  might  require  their  help.  This  should 
be  a  sufficient  number  for  any  emergency.  The  police  should  report  to  the  chief 
associate  Coroner  any  cases  in  respect  of  which  it  would  appear  that  an  inquest 
might  be  necessary,  and  he  or  an  associate  Coroner  designated  by  him  should 
investigate  and  report  to  the  Crown  Attorney.  The  chief  associate  Coroner  and 
the  associate  Coroners  should  be  paid  salaries  based  upon  the  amount  of  work  per- 
formed. There  might  also  be  a  chief  associate  Coroner  for  the  County  of  Went- 
worth,  including  the  City  of  Hamilton,  with  such  number  of  associate  Coroners 
as  might  be  necessary.  In  Toronto  the  work  of  conducting  inquests  might  be 
divided  among  the  magistrates. 

Medical  men  advise  us  that  the  general  practitioner  does  not  as  a  rule  possess 
the  special  knowledge  and  experience  that  is  necessary  for  the  performance  of  a 
proper  autopsy.  Autopsies  should,  as  a  rule,  be  performed  by  chief  associate 
Coroners  or  associate  Coroners,  and  the  practitioners  selected  for  these  positions 
should  be  men  well  qualified  to  perform  autopsies.  No  autopsy  should  be  made 
without  authority  from  the  Crown  Attorney. 

.  If  the  inquest  were  conducted  by  a  magistrate  possessing  first-rate  qualifica- 
tions and  sitting  in  open  court  with  that  full  publicity  that  now  attends  Coroners' 
inquests,  would  it  be  necessary  to  continue  the  Coroner's  jury?  The  prevailing 
opinion  expressed  before  us  is  that  it  would  not.  We  are  told  that  at  an  inquest 
conducted  by  a  magistrate  sitting  alone  the  facts  would  be  brought  out  more  fully 
than  they  are  to-day  by  a  Coroner  and  jury.  We  are  inclined  to  accept  this  view. 
At  the  same  time  we  are  impressed  with  the  importance  of  avoiding  all  possible 
ground  for  public  suspicion  that  anything  is  being  concealed  or  covered  up.  It  is 
not  only  important  that  there  should  be  no  ground  for  suspicion,  but  it  is  im- 
portant that  no  public  suspicion  should  exist,  whether  based  on  any  ground  or 
not. 

The  presence  of  a  Coroner's  jury  at  an  inquest  introduces  an  unofficial  ele- 
ment into  the  inquiry,  and  sometimes  results  in  a  fuller  examination  of  the 
witnesses.     With  great   respect    for   the   opinions   expressed     before   us  that    the 
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Coroners  jury  should  be  dispensed  with,  we  i'eel  that  it  would  he  unwise  to  abolish 
it  at  present.  At  the  same  time,  we  believe  that  there  arc  many  cases  where  to 
have  a  jury  is  to  incur  needles.-  expense.  The  amendment  made  in  1911,  already 
referred  to,  under  which  a  Coroner  may,  with  the  consent  of  the  Crown  Attorney, 
dispense  with  a  jury,  appears  to  have  worked  satisfactorily  so  far  as  it  has  been 
acted  upon,  and  we  recommend  that  it  be  extended  so  as  to  apply  to  the  whole 
province  instead  of  to  provisional  judicial  district-  only.  If  this  were  done  the 
public  would  then  have  an  opportunity  of  seeing  how  this  change  would  work  in 
a  wider  field.  If  it  should  work  satisfactorily  the  Legislature  could  then  enact 
that  there  should  be  no  Coroners'  juries  except  in  cases  where  the  Attorney 
General,  or  the  Crown  Attorney  having  jurisdiction,  should  direct  that  one  be 
summoned. 

Section  11  of  the  Coroners'  Act  provides  that  where  the  death  of  any  person 
appeals  to  have  been  caused  in  the  construction  or  operation  of  any  railway. 
street  railway  or  electric  railway,  there  shall  be  an  inquest.  Our  attention  has 
been  called  to  the  number  of  cases  where  it  has  been  quite  clear  that  death  was 
due  to  natural  causes,  but  where,  owing  to  the  provision  in  the  Statute  herein- 
before mentioned  an  inquest  has  been  held.  It  has  been  urged  by  some  that  no 
distinction  should  be  made  between  accidents  happening  on  railroads  and  accidents 
happening  elsewhere.  While  we  have  no  doubt  that  owing  to  provision  in  the 
Statute  mentioned  inquests  are  held  in  many  instances  where  death  is  due  to 
natural  causes,  we  believe  that  the  existence  of  this  law  has,  on  the  whole,  a  salu- 
tary effect,  which  more  than  counterbalances  the  cost  of  inquests  in  those  cases, 
and  we  do  not  see  our  way  to    recommend  the  repeal  of  the  Statute  mentioned. 

Another  subject  which  has  been  brought  before  the  Commission  is  the  matter 
of  the  payment  of  witnesses  attending  inquests.  At  the  present  time  there  is 
no  provision  for  payment,  although  where  witnesses  are  brought  for  long  distances 
payment  is  sometimes  procured  through  the  Crown  Attorney.  A  case  was 
brought  to  our  attention  where  a  party  subpoenaed  to  attend  an  inquest  had  to 
drive  a  considerable  distance  to  a  railway  station,  there  he  had  to  put  up  his  team 
at  au  hotel  and  take  the  train  to  the  place  where  the  inquest  was  held;  he  had 
to  pay  the  expense  of  his  team,  his  travelling  expenses  and  railway  fare  out  of 
his  own  pocket,  and  received  nothing.  Another  instance  brought  to  our  attention 
was  where  a  number  of  United  States  citizens  who  had  seen  an  accident  were 
detained  for  days  at  their  own  expense  to  give  evidence  at  the  inquest.  Working- 
men  often  lose  a  day's  work  in  order  to  testify  at  an  inquest  and  do  not  receive  a 
copper. 

Inquests  are  usually  held  in  the  evening,  and  the  witnesses  as  a  rule  reside 
Dear  the  place  of  hearing.  Often  some  of  the  witnesses  arc  children.  The  standard 
of  payment  should  be  the  amount  payable  to  jurymen  at  the  assizes,  but  to  allow 
witness  fees  for  the  whole  day  and  to  pay  children  at  the  same  rate  as  men  in 
most  cases  would  be  over-payment.  The  fairest  way  would  probably  be  for  the 
Crown  Attorney  and  the  official  holding  the  inquest  to  certify  jointly  what  amount 
should  be  paid  to  each  witness,  and  to  pay  that  amount.  If  we  do  not  pay  wit- 
nesses, those  who  are  near  by  when  accidents  happen  will  frequently  be  found  to  be 
blind  and  deaf  to  what  was  going  on  around  them. 

Cases  have  been  brought  to  our  attention  where  an  accident  which  has  caused 
the  death  of  the  party  upon  whose  body  the  inquest  is  held  has  taken  place  in  one 
county  and  the  party  ha5  been  removed  to  a  hospital  in  another  county  and  has 
died  there.  Other  cases  have  been  brought  to  our  attention  where  a  body  has 
been   removed  from  the  county  where  the  death  took  place  to   another  county.     In 
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the  first  class  of  cases  the  inquest  has  heen  held  in  the  county  where  the  death 
occurred;  in  the  other  case  the  inquest  has  heen  held  in  the  county  to  which  the 
body  has  heen  removed.  In  each  instance  witnesses  have  had  to  travel  long  dis- 
tances at  considerable  expense  and  inconvenience,  and  the  cost  of  the  inquest  has 
been  charged  against  the  county  from  which  the  injured  person  or  the  body  has 
been  removed.  The  public  interest  would,  we  believe,  be  promoted  if  the  inquest 
were  held  in  the  county  where  the  accident  or  other  misadventure  happened,  and 
in  cases  where  the  body  is  removed  after  death,  in  the  county  where  the  death 
occurred. 

If  a  Coroner's  jury  be  continued  its  character  must  be  improved.  At  the 
present  time  little  or  no  care  is  taken  in  its  selection.  Mr.  Smith,  Crown  Attorney 
for  Kent,  said  to  us,  "  The  jurymen  are  picked  up  on  the  street,  and  in  nine  cases 
out  of  ten  they  are  not  qualified."  In  cities  we  often  have  the  professional  jury- 
man who  has  a  friend  on  the  police  force,  and  year  after  year  the  same  familiar 
faces  are  seen  in  the  jury  box.  The  jurymen  should  be  chosen  from  among  the 
residents  of  the  district  where  the  accident  or  death  has  occurred,  and  should  be 
citizens  of  character  and  intelligence  and  good  standing  in    the  community. 

It  frequently  happens  that  a  person  suspected  of  having  committed  a  crime 
which  is  the  subject  of  investigation  is  refused  the  opportunity  to  appear  before 
a  Coroner  and  examine  witnesses.  If  he  is  heard  at  all.  he  is  told  that  he  is  heard 
only  as  a  matter  of  courtesy.  In  our  opinion,  anyone  under  suspicion  or  otherwise 
directly  interested  in  the  proceedings  should  have  the  right  to  be  heard  at  the. 
inquest  and  be  given  reasonable  opportunity  tu  question  the  witnesses.  Tf  inquests 
were  conducted  by  magistrates  fuller  opportunity  might  be  given  than  if  conducted 
as  at  present  by  physicians. 

Our  recommendations  may  be  summarized   as  follows : 

1.  That,  except  in  the  Counties  of  York  and  Wentworth,  the  preliminary 
investigation  in  cases  where  it  appears  that  it  may  be  advisable  to  hold  an  inquest 
shall  be  conducted  by  an  official  to  be  known  as  an  associate  Coroner,  who  should 
be  a  medical  practitioner. 

2.  That  the  associate  Coroner  shall  report  the  result,  of  his  inquiry  to  the 
Crown  Attorney,  who,  if  he  is  of  opinion  that  an  inquest  should  be  hold,  shall 
notify  the  district  magistrate,  or  if  there  is  not  a  district  magistrate,  then  a 
police  magistrate  having  jurisdiction  in  the  county  or  district,  whose  duty  it  shall 
then  be  to  proceed  forthwith  to  hold  an  inquest. 

3.  That  in  the  County  of  York  (including  the  City  of  Toronto)  and  in  the 
County  of  Went  worth  (including  the  City  of  Hamilton)  there  shall  be  a  chief 
associate  Coroner  with,  say  six  or  eight  associate  Coroners  in  the  County  of  York 
and  four  or  less  in  the  County  of  Wentworth,  and  that  in  each  county  the  inquiry 
shall  be  conducted  by  the  chief  associate  Coroner  or  by  any  associate  Coroner 
designated  by  him.  and  that  the  chief  associate  Coroner  or  associate  Coroner,  as 
the  case  may  be,  shall  report  the  result  of  his  inquiry  to  the  Crown  Attorney,  who. 
if  of  opinion  that  an  inquest  should  be  held,  shall  notify  a  district  or  police  magis- 
trate having  jurisdiction  in  the  county  or  district  in  which  the  accident  or 
misadventure  happened,  and  that  magistrate  shall  then  hold  an  inquest. 

4.  That  an  autopsy  shall,  as  a  general  rule,  be  performed  by  the  chief  associate 
Coroner  or  an  associate  Coroner,  but  that  there  shall  be  no  autopsy  unless  it  is 
first  authorized  by  the  Crown  Attorney. 

5.  That  the  provision  of  the  existing  Statute  authorizing  the  Coroner,  with 
the  consent  of  the  Crown  Attorney,  to  dispense  with  a  jury,  shall  be  extended 
and  made  to  apply  to  the  whole  province. 
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6.  That  all  witnesses  at  Coroner.-'  inquests  shall  be  paid  witness  fees  and 
mileage,  and  that  the  amount  that  each  witness  should  receive  shall  be  certified 
to  by  the  magistrate    conducting  the  inquest  and  by  the  Crown  Attorney. 

'..  That  every  inquest  shall  be  held  in  the  county  or  district  where  the  accident 
or  misadventure  happened. 

8.  That  greater  care  be  taken  in  the  selection  of  jurymen,  who  should  be 
citizens  of  character,  intelligence  and   good   standing. 

9.  That  where  an  inquest  is  conducted  by  a  magistrate  anyone  under  suspicion 
or  otherwise  directly  interested  in  tbe  proceedings  at  an  inquest  shall  have  the 
right  to  be  heard  and  to  question  witnesses 

W.  D.  Gregory, 

Chairman. 

Horace  L.  Bkittaix. 
Norman  Sommehville. 
Albert  Hellyer. 
E.  A.  Pocock. 
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